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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

FAT BRAIN TOYS, LLC, a Delaware
limited liability company, Civil Action No.:
Plaintiff,
V. JURY TRIAL DEMANDED
THE PARTNERSHIPS and
UNINCORPORATED ASSOCIATIONS
IDENTIFIED ON SCHEDULE “A,”

N N N N N N N N N N

Defendants.

VERIFIED COMPLAINT

FAT BRAIN TOYS, LLC (“FAT BRAIN” or “Plaintift”), by its undersigned attorneys,
complains against the Partnerships and Unincorporated Associations Identified on Schedule “A”
attached hereto (“Defendants”), as follows:

STATUTORY BASIS AND NATURE OF ACTION

I. This action is for (1) trade dress infringement under § 43(a) of the Lanham Act (15
U.S.C. § 1125(a)); and (2) false designation of origin, or false or misleading description or
representation of fact under § 43(a) of the Lanham Act (15 U.S.C. § 1125(a)).

2. Plaintiff seeks preliminary and permanent injunctive relief and an award of profits

and actual damages, among other remedies, for Defendants’ unlawful conduct.

THE PARTIES

3. Plaintiff FAT BRAIN is a limited liability company duly organized and existing
under the laws of the State of Delaware, with its principal place of business at 20516 Nicholas
Circle, Elkhorn, Nebraska 68022. Plaintiff manufactures, distributes, and sells a variety of

children’s toys at retail and wholesale, including a children’s Science, Technology, Engineering,
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and Mathematics (“STEM”) toy called “AIR TOOBZ”. Plaintiff has manufactured, distributed,
and sold its AIR TOOBZ since September 2023.

4. Defendants are individuals and business entities of unknown makeup who, on
information and belief, manufacture, distribute, or sell a children’s toy called “Air-Powered STEM
Building Toy” (“INFRINGING PRODUCT”), and/or who own or operate one or more of the e-
commerce webpages where they sell the INFRINGING PRODUCT under at least the Seller
Aliases identified on Schedule A and/or other seller aliases not yet known to Plaintiff. On
information and belief, Defendants reside and/or operate abroad in the People’s Republic of China,
Japan, Israel, and/or other foreign jurisdictions, or redistribute products from the same or similar
sources in those locations. See Awalvy Federal Communications Commission Application
attached hereto as Exhibit A; Awalvy United States Trademark Registration attached hereto as
Exhibit B; eBay.com Sellers Pages attached hereto as Exhibit C. Defendants have the capacity to
be sued pursuant to Federal Rule of Civil Procedure 17(b).

5. On information and belief, the Seller Alias
quanzhoutaishangtouziquyujingmaoyiyouxiangongsi d/b/a/ Awalvy (“Awalvy”) is a foreign
individual or entity with its principal place of business at Room 402, Building 10, Jinmao Project
No. 888 Yayi Street, Taiwan Businessmen Investment Zone Quanzhou City, Fujian Province,
China. See Exhibit A. On information and belief, Awalvy maintains the following email
addresses: o.kneip@kl-certification.de, AirToysFCC@outlook.com, and info@aitek.org.cn. Id.

6. On information and belief, the Seller Alias itaba 79 is a foreign individual or entity
located in Israel, but whose specific address and other contact information is unknown. See Exhibit

C.
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7. On information and belief, the Seller Alias m6schoe 33 is a foreign individual or
entity located in Japan, but whose specific address and other contact information is unknown. See
Exhibit C.

8. On information and belief, the Seller Alias ai.jun.-16 d/b/a JK ACCESSORIES is
a foreign individual or entity located in Japan, but whose specific address and other contact
information is unknown. See Exhibit C.

0. The tactics used by Defendants to conceal their identities and the full scope of their
operations make it virtually impossible for Plaintiff to learn Defendants’ true identities and the
exact interworking of their counterfeit network. If Defendants provide additional credible
information regarding their identities, Plaintiff will take appropriate steps to amend the Complaint.

10. On information and belief, Defendants are engaged in the manufacture,
distribution, and sale of a children’s toy called “Air-Powered STEM Building Toy”
(“INFRINGING PRODUCT?”). Defendants are direct competitors of Plaintiff.

11. On information and belief, all Defendants manufacture, distribute, and sell the
identical product.

12. Defendants are infringing Plaintiff’s trade dress for its distinctive AIR TOOBZ
packaging, design and configuration (the “AIR TOOBZ Trade Dress”). In addition, Defendants
are infringing Plaintiff’s AIR TOOBZ slogan, “Air-Powered Play” (the “AIR TOOBZ Slogan™),
through use of the similar phrase, “Air-Powered STEM Building Toy”.

13. In an effort to trade on Plaintiff’s valuable goodwill and reputation, Defendants
have copied Plaintiff’s distinctive AIR TOOBZ Trade Dress and are making a false designation of
origin, or false or misleading description or representation of fact, regarding the INFRINGING

PRODUCT.

56009604.4
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14. Defendants’ conduct complained of herein infringes Plaintiff’s AIR TOOBZ Trade
Dress and Slogan, and is likely to cause confusion, mistake or deception as to the source of
Defendants’ goods or as to an affiliation, connection, or association between Plaintiff and
Defendants, or concerning the origin, sponsorship, or approval of Defendants’ goods by Plaintiff,

to Plaintiff’s detriment and Defendants’ unjust enrichment.

JURISDICTION AND VENUE

15. This court has subject matter jurisdiction over this action pursuant to the provisions
of the Lanham Act, 15 U.S.C. § 1051, ef seq., 15 U.S.C. § 1121, and 28 U.S.C. § 1331, and 28
U.S.C. § 1338(a)-(b), and the pendent jurisdiction of this court.

16. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(a)-(¢c), and this Court
may properly exercise personal jurisdiction over Defendants since each of the Defendants directly
targets business activities toward consumers in the United States, including Illinois, through at
least the fully interactive, e-commerce stores' operating under the seller aliases identified in
Schedule A attached hereto (collectively, the “Seller Aliases™). Specifically, Defendants have
targeted sales to Illinois residents by setting up and operating e-commerce stores that target United
States consumers using one or more Seller Aliases; offering shipping to the United States,
including Illinois; and accepting payment in U.S. dollars. On information and belief, Defendants
have sold and continue to sell products using infringing versions of Plaintiffs’ trade dress and
slogan to Illinois customers. See Amazon.com Order Form attached hereto as Exhibit D. Each of
the Defendants is committing tortious acts in Illinois, is engaging in interstate commerce, and has

wrongfully caused Plaintiffs substantial injury in the State of Illinois. Moreover, the damage to

' The e-commerce store URLs are listed on Schedule A hereto under the Online Marketplace
column.

56009604.4
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Plaintiff and its AIR TOOBZ Trade Dress and Slogan described herein has occurred and continues
to occur in this judicial district.

BACKGROUND

A. Plaintiff’s Business and Trade Dress

17. Plaintiff is a manufacturer, distributor, and seller of children’s toys, and is based
out of Nebraska and solely owned by Tomy International, Inc.

18. Plaintiff’s products include, but are not limited to, AIR TOOBZ, an air-powered
STEM building toy for kids and teens.

19. Plaintiff’s AIR TOOBZ is widely renowned and has won multiple awards,
including: the 2023 Oppenheim Toy Portfolio Platinum Award, a prestigious independent
accolade; the 2024 ASTRA Play Award — Science Category (winner for standout science-focused
play); the 2024 WITTY Prize (UK Toy Inventors’ Dinner — Recognized by MOJO Nation); and
the 2024 BlogOn Summer Toy Awards (2nd Place in the Influencers’ and Kids’ Choice
Categories). AIR TOOBZ was also named as a finalist for the STEAM Toy of the Year Category
as part of the 2023 Toy of the Year Awards.

20. Since September 2023, Plaintiff has continuously manufactured, distributed, and
sold AIR TOOBZ in interstate commerce in connection with its goods, including in Illinois and
throughout the United States, via Amazon.com, Plaintiff’s website, Plaintiff’s brick and mortar
stores, Target, Hammacher, Sharper Image, and Scheels. Below is a screenshot of Plaintiff’s

seller’s page on Amazon.com:
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Search Amazon

amazon g jieec

Toys & Games ~

Al AmazonHaul Medical Care - LuxuryStores BestSellers AmazonBasics Groceries - New Releases Today's Deals

Toys& Games  Kids Gift Guid

shop Toys  shop Toys  Shop Amazon Exclusive Toys

Magnetic Tiles Road Set for Toddler Kids Toys

Customers who viewed this item also viewed

Fat Brain Toys Air Toobz Expansion Pack - Air-
Powered STEM Building Toy for Kids & Teens, Kids
Building Toys, STEM Toys for 3+ Year Old

Registry

Shop Toy Deals

Prime - Customer Service  Gift Cards

JE—
“Qgﬂ‘
S =

Air Toobz Whirlwind Accessory Pack - Building &
Construction STEM Toy for Ages 3 to 11
42k khK i 23

Returns

Hello,sign i e
&Orders

Account & Lists -

=N

Smart Home

S @

Music  Sports & Outdoors  Pharmacy ~ Amazon Home  Shop By Interest  Fashion ~ Sel

1GiVi

shop 1GIVI

STEM Air-Powered Building Toys for Kids Ages 3 4
56 7 8+ Educational Air Tubes Toy& Turbine Set
‘with 30 Foam Balls - Rechargeable Construction...

Sponsored @

a6k Kk 182

,ﬁ)

$27.95 47% %kkodr 35
$66.95 $89.99
Toys & Games » Learming & Educaion » Scence Kits & Toys
t Fat Brain Toys Air Toobz, Air-Powered STEM

#159%

Building Toys for Kids & Teens, Kids Building

i deli "hursd:
=] Toys, STEM Toys for 3+ Year Old . rderwhiin 18 18 .
) Visit the Fat Brain Toys Store Details

43 %kkkdr v
1K+ bought in past month

#159%

452 ratings
@ Delivering to Chicago 60502 -
Update location

In Stock
% Get $80 off instantly: Pay $79.95 upon approval for the Amazon Store Card. Quantity: 1 v
+ AIR-POWERED FUN: This STEM toy uses a kid-safe turbine to send foam balls Add to Cart
flying through a network of modular tubes, making airflow experiments
’ exciting for toddlers or kids 3+. —

+ ENCOURAGES CREATIVITY: Kids can arrange the tubes in countless ways to
experiment with airflow and physics, promoting creative problem-solving and
building skills.

Ships from  Lullaby Baby

Soldby  Lullaby Baby
+ STEM LEARNING: These toddler toys encourage spatia reasoning,
experimentation, and STEM learning, making playtime educational and fun— fetums - 50-dey eptacement
great science kits for kids 3+.
Iy Th h PI + LONG RUN TIME: With up to 3 hours of run time per charge and a quick 2- [t
earn roug ay hour recharge, this kids toy is ready for hours of non-stop play.
+ CONVENIENT: Plugs in to recharge, avoiding the hassle of batteries, and :
| Add to List

features an auto shut-off after 15 minutes to conserve energy and safety.
Includes 20 foam balls for kids 3+]

Encourages creativity, experimentation,

problem solving, & STEM skills.

Other sellers on Amazon

Additional Details

Small Business

Click to see full view

New (7) from *159% & FREE
Shipping.

“This product is from  small business brand. Support small. Learn more

21. Plaintiff advertises AIR TOOBZ with the slogan “Air-Powered Play” (the “AIR

TOOBZ Slogan”).
22. FAT BRAIN packages AIR TOOBZ in the following distinctive trade dress (the

“AIR TOOBZ Packaging”):

AIR TOOBZ

Tl sim-rowenes riay |

FAT BRAIN’S AIR TOOBZ (A)
(PACKAGING - FRONT)

56009604.4
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Inclurles 20 soft, colorful foan balls, 6 olear 12-inch tubes,
& translucent orange corner tuies, 1 T-tube, 1 silicons funnel,
12 easy-fit connectors, 1 fan unit, 12v charging adapter,

LET THE CREATIVITY FLOWE

Arrange the tubes any

way imaginable, switch ! 2

on the fan, and watch the \__Over 40 high-quality components! y
foam balls go. Can you s

make them leap from tube
to tubie, hover in mrid-air,
or ga areund in am

(and adults) will never

want to stop exploring! ADIUSTABLE SPEED
Experiment with how iifferent levels
F=meer=1 of airfiow affect movement.
Large giai with LEDS.
Siniple on/off buiton.

FAT BRAIN’S AIR TOOBZ (A)
(PACKAGING - BACK)

FAT BRAIN’S AIR TOOBZ (A)
(PACKAGING - SIDES)
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FAT BRAIN’S AIR TOOBZ (A)
(PACKAGING - INSIDE)

23.  As shown above, AIR TOOBZ is packaged in a cardboard container of a unique
orange hue, with an orange plastic handle affixed to the top of the box.

24.  The outside of the AIR TOOBZ Packaging contains statements including, “Over
40 high-quality components!” and “Includes 20 soft, colorful foam balls, 6 clear 12-inch tubes, 6
translucent orange corner tubes, 1 T-tube, 1 silicone funnel, 12 easy-fit connectors, 1 fan unit, [and
a] charging adapter.”

25.  In addition, AIR TOOBZ, and all of its components therein, have the following
distinctive design (“AIR TOOBZ Design”; and, together with AIR TOOBZ Packaging, the “AIR

TOOBZ Trade Dress”):

56009604.4
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FAT BRAIN’S AIR TOOBZ (A)
(DISASSEMBLED COMPONENTS)

FAT BRAIN’S AIR TOOBZ (A)
(ASSEMBLED COMPONENTS)

56009604.4



Case: 1:25-cv-10061 Document #: 1 Filed: 08/22/25 Page 10 of 31 PagelD #:10

26. The AIR TOOBZ Design contains the following components:
a. 5 light green balls;
b. 5 light blue balls;
c. 5Sredballs;
d. 5 purple balls;
e. 6 clear tubes;
f. 6 translucent orange corner tubes;
g. 12 opaque orange tube connectors;
h. 1 opaque orange T-tube;
i. 1 opaque orange funnel,
j. 1 white fan unit with orange accents; and

k. 1 black charging adapter.

27. The AIR TOOBZ Design uses the same unique orange color scheme as the AIR
TOOBZ Packaging. Many of the AIR TOOBZ’s individual components, such as the corner tubes,
tube connectors, T-tube, funnel, and fan unit, are various shades of the same unique orange hue as
the AIR TOOBZ Packaging.

28. Plaintiff has expended considerable time, resources and effort in developing and
promoting AIR TOOBZ, and its Trade Dress and Slogan, in Illinois and throughout the United
States. For example, Plaintiff’s AIR TOOBZ is available (among other places) on Amazon, on
Plaintiff’s website, and in Plaintiff’s brick and mortar stores. As a result, Plaintiff has developed
substantial recognition and goodwill among the public and the trade throughout the United States
and has developed significant intellectual property rights and asset value in its AIR TOOBZ, and

its Trade Dress and Slogan. Defendants’ unlawful actions are negatively impacting and will

10
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continue to negatively impact the goodwill and high-quality reputation enjoyed by Plaintiff related

to AIR TOOBZ, and its Trade Dress and Slogan, unless Defendants are enjoined from copying

Plaintiff’s AIR TOOBZ Trade Dress and Slogan.

B. Defendants’ Business and Unlawful Actions

29.

On information and belief, Defendants market, promote and sell the INFRINGING

PRODUCT online via Amazon.com and eBay.com.

30.

On information and belief, all Defendants sell an identical product.

Seller Alias Awalvy markets the INFRINGING PRODUCT on Amazon.com:

s - | Search Amazon

Hello signin Retums 0
BEN. ccomtalists- & Owers Ndcart

=AU AmazonHaul Medical Care ~ Luxury Stores BestSellers Amazon Basics  Groceries ~ New Releases Today'sDeals Registry Prime - Customer Service  Gift Cards ~ Smart Home ~Music  Sports & Outdoors  Pharmacy  Amazon Home

Toys& Games  Kids Gift Guide  Shop Toys by Character

PQKIE Paris Famous Landmarks Model Building Toy

Toys & Games » Learning & Education » Science Kits & Toys.

Click to see full view

kel =

Shop Best Selling Toys ~ Shop Newly Released Toys  Shop Amazon Exclusive Toys  Shop Toy Deals  Create a Gift List

=35

Air-Powered STEM Building Toys -
Rechargeable & Play While Charging,
Bluetooth Learning Toys with Wireless
Music Play, STEM Toys for 3+ Year Old,
Boys & Girls Birthday Gifts

Visit the AWALVY Store
45k dkAhofr v 22ratings
300+ bought in past month

-20% $159%
st prce: 515999 ©
FREE Returns v

Get $80 off instantly: Pay $79.99 upon approval for the Amazon
Store Card.

« @STEM Toys: This is the ultimate air tubes toy that combines
gaming and STEM learning to inspire creativity. Kids can build
endless structures -perfect for classroom STEM activities or
screen-free play! Perfect for 3+, blending play with imagination.

« WPlay while charging: This STEM toy is rechargeable, offering 1.5
hours of non-stop fun on a full charge. It supports continuous play
even when plugged in, ensuring uninterrupted construction fun.

+ & Safe materials: This toddler toy uses safe materials. Its edges
are 360° finely polished, smooth and burr-free to prevent
scratehes on kids' delicate skin, ensuring safety during grasping
and play.

= §3Bluetooth Connectivity: Innovative STEM learning toy with
Bluetooth! Kids can construct endless designs while enjoying
music or sound effects through the built-in Bluetooth speaker. The
perfect combination of education and entertainment in one
complete STEM building toys set!

+ fideal Gift: Searching for STEM construction toys that spark joy

holi

aud : Shop Vit he PaKIE
Py

prime
~>
Enjoy fast, free delivery,

exclusive deals, and award-
winning movies & TV shows.

Join Prime

#159%

FREE Returns v

FREE delivery Monday, August
25

Or fastest delivery Sunday,
August 24. Order within 6 hrs
30 mins

0 60602 -

In Stock
Quantity: 1 v

Add to Cart

) Add a gift receipt for easy
returns.

4
H £ Type here to search
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32.

HilSioninorregister  DallyDeals  BrandOutiet  GiftCards  Help & Contact

Seller Alias itaba 79 markets the INFRINGING PRODUCT on eBay.com:

Sell  Watchlistv  MyeBay v

8w A

ebay -

(q Search for anything

Dl

N
All Categories Search ) Advanced
J

(NEW) Live shopping on eBay () Tune in to card breaks, style inspo, and more from top sellers.

B GET FREE EXPEDITED SHIPPING sse asiiible items and terms »

= 2

0000

Haveonetosell? [ Sellnow & Share

Similar Items

H £ Type here to search

33.

HiSioninorregisier  DallyDeals  BrandOutiet  GiftCards  Help & Contact

Join a livestream

Air-Powered STEM Building Toys - Rechargeable &
Play While Charging, Bluetoot...

) itobe7o0755)

US $214.04

as low as $3714/mo with Klama. Learn more

Condition:

New ©

Add to cart

( ©Add to Watchlist )

Additional service available

() 2-year protection plan from Allstate - $18.99

©  Breathe easy. Free shipping and returns.

Shipping: Free Standard Shipping. See details
Loocated in: Brentwood, New York, United States
Delivery: Estimated between Thu, Aug 21 and Tue, Aug 26 to 60629 ®
Returns: 30 days returns. Seller pays for return shipping. See details
?
Payments: venmo |G oscoveR
v Kiama | Payol GPay| VisA || @ % @ -

Seller Alias m6schoe 33 markets the INFRINGING PRODUCT on eBay.com:

el Watchlistv  MyeBay v

8w I~

(q Search for anything

AllCategories Search

DIS

) Advanced

(Wew) Live shopping on eBay ((+)) Tune in to card breaks, style inspo, and more from top sellers.

People who viewed this item also viewed

Air-Powered STEM Building
L Toys - Rechargeable & Play
q While Charging, Bluetoot...

Premium STEM Building Kit
for Kids Teens Robotics.

Air-Powered STEM Building
Toys - Rechargeable & Play

! Electric Motor Wireless... While Charging, Bluetoot..
feta & ~
= $22999 $149.50 $214.04
Free shipping Free shipping

Sponsored

GET FREE 2-DAY SHIPPING see aileligibie items and terms »

= £ Type here to search

12
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Joina livestream

STEM Toys for 5+ Boys 10in 1
Electric Building Toys, 51
Educational Science Kit '
$10.00

+$10.67 shipping

STEM Air-Powered Building
Toys for Kids Ages 34567
8+~ Educational Air Tu...

LiJ W $12070
Free shipping

Air-Powered STEM Building Toys - Rechargeable &
Play While Charging, Bluetoot...

méschoe_33 (130)

US $235.33

as low as $40.84/mo with Klarna. Learn more

Condition:

New @

( Add to cart

© Add to Watchlist
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34, Seller Alias ai.jun.-16 d/b/a JK ACCESSORIES markets the INFRINGING

PRODUCT on eBay.com.

HiSgninortegister  DalyDeals  BrandOufiet  GiftGards  Help & Contact Sl Watehisty  MyeBayv L g -

Shop by -
eb e~ (Q Search for anything AlCategories v) ( Search

(new ) Live shopping on eBay ((+)) Tunein to card breaks, style inspo, and more from top sellers.  Join a livestream

B GET FREE 2-DAY SHIPPING see il cigibe Items and terms »

Air-Powered STEM Building Toys - Rechargeable &
S0 Play While Charging, Bluetoot...

g IKAcoEsORIEs 43)
97.8% positive - Seller's other items - Contact seller

US $229.99

aslow as $39.91/mo with Klarna. Learn more

Condition:  New @

>
Buy It Now

( Addto cart )

©Add to Watchlist

Additional service available

(J 2-year protection plan from Allstate - $18.99

©  Breathe easy. Free shipping and returns.

Shipping:
Haveonetosell? | Sellnow @ Share |

Delivery: Estimated between Thu, Aug 21 and Tue, Aug 26 to 60629 ©

Returns: 30 days returns. Seller pays for return shipping. See details
?
Similar Items Poments: ama [perees [ vrme | G oy | isa | @0 <= @ ] '
E P Type here to search it g ™ A oz

35. Defendants sell the INFRINGING PRODUCT in direct competition with Plaintiff’s

AIR TOOBZ.

36. The INFRINGING PRODUCT is directly marketed to Plaintiff’s customers. For
example, on the Amazon.com webpage for Plaintiff’s AIR TOOBZ, the INFRINGING
PRODUCT is advertised at the top of the page under the section titled, “Customers who viewed

this item also viewed”, as shown below.

13
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~  Search Amazon

Amazon Basics

Both kids and parents approved building toys

Customers who viewed this item also viewed

Fat Brain Toys Air Toobz Expansion Pack - Air-
Powered STEM Building Toy for Kids & Teers, Kids
Building Toys, STEM Toys for 3+ Year Old

p o ek dddd 100
% 66,87

STEM Air-Powered Building Toys for Kids Ages 3 4

M 00id a

Fat Brain Toys Air Toobz, Air-Powered STEM
Building Toys for Kids & Teens, Kids Building
Toys, STEM Toys for 3+ Year Old

Visit the Fat Brain Toys Stare

43 dedkddedr v 438 ratings

$159%

FREE Returms v

Get $80 off instantly; Pay $79.85 upan approval for the Amazan Store Card,

+ AIR-POWERED FUN: This STEM tay uses a kid-safe turbine to send foam halls
fiying through a network of modular tubes, making airflow experiments
exciting for toddlers or kids 3+

+ ENCOURAGES CREATIVITY: Kids can arrange the tubes in countless ways to
experiment with airflow and physics, promating creative prablem-salving and
building skills.

« STEM LEARNING: These todler toys encourage spatial reasoning,
experimentation, and STEM learning, making playtime educational and fun—
great science kits for kids 3+

« LONG RUN TIME: With up t0 3 hours of run time per charge and 3 quick 2-
hour recharge, this ids toy is ready for hours of nan-stap play.

« CONVENIENT: Plugs in to recharge, avoiding the hassle of batteries, and

tello, signin Reums
. eoomausts - aomes Yoot

Registry  Primy ome GIft Cards - CustomerService Music Pharmacy  Sports & Outdoors  Luxury Stores  Amazon Home

AWALYY Air-Powered STEM Building Toys -

56 7.8+ Educationsl Aif Tubes Toy Turbine Set | . Rechargesble & Play while Charging, Buwetootn
with 30 Foam Balls - Rechargeable Construction - 2o % Leaming Toys with Wireless Music Flay, STEM To.
48Kk 51 1 3 459Kk ok 104

$ g B4 ¢

89.99 hat X4 15999

prime
~—
Enjoy fast, free delivery,

exclusive deals, and award
winning movies & TV shows.

Jain Prime

#159%
FREE Returns

FREE delivery Saturday, August
]

Or Prime members get FREE
delivery Thursday, August 7.
Order within 3 rs 52 mins. Join.
Brime

o o

el
Upd

In Stock

Quantity: 1 v

Add o Cart

«
n R Type here to search

37.
packaging, design and configuration of the INFRINGING PRODUCT. The packaging, design and
configuration of the INFRINGING PRODUCT is strikingly similar to the AIR TOOBZ Trade

Dress in numerous ways, and likely to confuse consumers as to the source of the product or

Defendants copied Plaintiff’s distinctive AIR TOOBZ Trade Dress in

affiliation with FAT BRAIN.

38.
approximately the same size and unique orange hue as the AIR TOOBZ Packaging, with
photographs of the assembled product on the outside of the packaging just like the AIR TOOBZ

Packaging:

56009604.4

The INFRINGING PRODUCT is packaged in a cardboard container of
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FAT BRAIN’S AIR TOOBZ (A) INFRINGING PRODUCT (B)
(PACKAGING - SIDE) (PACKAGING - SIDE)

FAT BRAIN’S AIR TOOBZ (A) INFRINGING PRODUCT (B)
(PACKAGING - FRONT) (PACKAGING - FRONT)

15
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\__ Over 40 high-guality compenents! y,

N
i
ADJUSTABLE SPEED

FAT BRAIN’S AIR TOOBZ (A) INFRINGING PRODUCT (B)
(PACKAGING - BACK) (PACKAGING - BACK)

39. The outside packaging of the INFRINGING PRODUCT also depicts the same
statements—verbatim—as the AIR TOOBZ Packaging: “Over 40 high-quality components!” and
“Includes 20 soft, colorful foam balls, 6 clear 12-inch tubes, 6 translucent orange corner tubes, 1
T-tube, 1 silicone funnel, 12 easy-fit connectors, 1 fan unit, [and a] charging adapter.”

40. The inside of the INFRINGING PRODUCT’s packaging is similar to AIR
TOOBZ’s Packaging as well. A side-by-side comparison of the two products reveal that the
INFRINGING PRODUCT uses the exact same orange color scheme as the AIR TOOBZ
Packaging, and that the INFRINGING PRODUCT has a plastic handle affixed to the top of the

box in the exact same location as the AIR TOOBZ Packaging:

16
56009604.4



Case: 1:25-cv-10061 Document #: 1 Filed: 08/22/25 Page 17 of 31 PagelD #:17

ER\UP PLAYTIME
7

FAT BRAIN’S AIR TOOBZ (A) INFRINGING PRODUCT (B)
(PACKAGING - BACK) (PACKAGING - BACK)

41. In addition, the INFRINGING PRODUCT has a strikingly similar design compared
to the AIR TOOBZ Design. Specifically, the INFRINGING PRODUCT has the same number and

types of components as Plaintiff’s AIR TOOBZ, as pictured below.

17
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FAT BRAIN’S AIR TOOBZ (A)
(DISASSEMBLED COMPONENTS)

;ywmmm

W’ ‘f' \ii‘tﬁ

INFRINGING PRODUCT (B)
(DISASSEMBLED COMPONENTS)

18
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42.  Every individual component of the INFRINGING PRODUCT has the same unique

color scheme as its corresponding AIR TOOBZ counterpart, namely:

ISR

a o

= @ oo

—-

j-

k.

5 light green balls;

5 light blue balls;

5 red balls;

5 purple balls;

6 clear tubes;

6 translucent orange corner tubes;

12 opaque orange tube connectors;

1 opaque orange T-tube;

1 opaque orange funnel,;

1 white fan unit with orange accents; and

1 black charging adapter.

43.  In addition, the size and shape of each of the products’ components are similar, as

pictured below. Notably, the INFRINGING PRODUCT’s foam balls fit inside the AIR TOOBZ

tubes, and can be used with the AIR TOOBZ.

FAT BRAIN’S AIR TOOBZ (A) vs. INFRINGING PRODUCT (B)

56009604.4

(LIGHT GREEN BALL)
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FAT BRAIN’S AIR TOOBZ (A) vs. INFRINGING PRODUCT (B)
(OPAQUE ORANGE FUNNEL)

FAT BRAIN’S AIR TOOBZ (A) vs. INFRINGING PRODUCT (B)
(OPAQUE ORANGE T-TUBE)
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FAT BRAIN’S AIR TOOBZ (A) vs. INFRINGING PRODUCT (B)
(TRANSLUCENT ORANGE CORNER TUBE)

FAT BRAIN’S AIR TOOBZ (A) vs. INFRINGING PRODUCT (B)
(CLEAR TUBE WITH OPAQUE ORANGE TUBE CONNECTORS)
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44. Below are pictures of both products assembled in the same configuration.

FAT BRAIN’S AIR TOOBZ (A)
(ASSEMBLED COMPONENTS)

INFRINGING PRODUCT (B)
(ASSEMBLED COMPONENTS)
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45. Furthermore, the INFRINGING PRODUCT instruction manual copied the unique

subtitles and specific instructions verbatim from the AIR TOOBZ instruction manual. Here is one

of many examples:

' BATTERY AND CHARGING SAFETY PRECAUTIONS
E i internal battery that is factory-installed and non-replaceable.
i pmdUd el a{f;t,}Zs?';g could render the product inoperative and will void manufac

« Opening the product’s
warranties. ipped with a lithium-ion battery. Never charge the battery unattended. Charge the

s Thi sl ble materials
i i area. Keep away from flammable m ) ; . s
peliery s e dﬁect sunlight. There is a risk of the batteries overheating or igniting.

oduct to ting
i m; g'gfsizgfgrmodiﬁf heat, or short-circuit the batteries. Do not place them in fires or leave
e Do 110 , ¢ 7

m in hot places. ;
. goenot drop or subject the product to strong impacts.
tteries or the product to get wet.

Juded and specified Air Toobz battery charger.

« Do not allow the ba
plosion, use a sand or chemical fire extinguisher for the battery.

« Only charge the unit with the inci

L] ! vent of kage or ex
t roperly.
e Bafteries must be recycled or disposed of properly. j ’: ;

« Do not operate the product with a damaged cord or plug or after the product
i ner.
aropped or damaged in any man
i is not recommended for use outdoors. ; o :
.g‘;!f:grr ?;L:‘;thgrd hang over the edge of a table or counter w?!te the U;;'li[fj :se ﬁhargmg.
' h of young children.
i pe performed by an adult and out of rfeac =
’f;?f?:f;] g;os:gg?tjerfe?de teriorate, and their life span will shorten after repeated use. This is nota
. a

malfunction of the product.

o Instuctions call 1-800-335-5621 @

For Retail Store Dem

FAT BRAIN’S AIR TOOBZ (A)
(INSTRUCTIONS)
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- 3B £ - — e
o e = e =TT T

= ( BATTERY AND CHARGING SAFETY PRECAUTIONS )

1. The product includes an internal batter
non-replaceable.

2. Opening the product's housing could render the product inoperative
and will void manufacturer warranties.

3. This toy is equipped with a lithium-ion battery,
5 battery unattended. Charge the battery in an isol
o from flammable materials.

i 4. Do not expose the product to direct sunlight. There is a risk of the

f g batteries overheating or igniting.

5. Do not disassemble, madify, heat, or shart-circuit the Datteries. Do not

_ place them in fires or leave them in hot places.

= 6. Do not drop or subject the product to strong impacts.

7. Do not allow the batteries or the product ta getwet.

8. Only charge the unit with the included and specified this product
battery charger.

9. In the unlikely event of leakage or explosion, use a sand or chemical fire
extinguisher for the battery.

10. Batteries must be recycled or disposed of properly.

11. Do not operate the product with a damaged cord or plug or after the
product malfunctions or is dropped ordamaged in any manner.

12. This product is not recommended for use outdoors.

13. Do not let the cord hang over the edge of a table or counter while the
unit is charging.

14. Charging should be performed by an adultand out of reach ofyoung
children.

15. Lithium-ion batteries deteriorate, and their life span will shorten after
repeated use. This is not a malfunction of the product.

¥ thatis factory-installed and

Never charge the
ated area. Keep away

16. The transformer, power supply or battery charger used with the
electric toy shall be regularly examined for damage to the supply cord,
plug, enclosure or other parts, and in the event of damage, it shall not be
used until the damage has been repaired.

INFRINGING PRODUCT (B)
(INSTRUCTIONS)

46. The INFRINGING PRODUCT’s packaging also describes the product as “Air-
Powered STEM Building Toys”. This description copied AIR TOOBZ’s distinctive Slogan, “Air-
Powered Play,” by using the unique phrase “Air-Powered”.

47. Defendants have no need to use the AIR TOOBZ Trade Dress or Slogan to describe

or market the INFRINGING PRODUCT.
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48. The striking similarity between the Parties’ respective trade dresses and slogans, is
likely to cause confusion with regard to the source of the INFRINGING PRODUCT. Thus,
Defendants have been and continue to be engaged in acts that are injurious and deceptive to the
public and have caused Plaintiff irreparable harm, and Defendants are likely to continue those
unlawful, injurious and deceptive acts unless enjoined by this Court.

COUNTI

VIOLATION OF THE LANHAM ACT
FEDERAL UNFAIR COMPETITION 15 U.S.C. § 1125(a)(1)(A)

49. Plaintiff FAT BRAIN realleges and incorporates by reference paragraphs 1-48 of
its Complaint as if fully set forth herein.

50. This Count is based on trade dress infringement in violation of 15 U.S.C. §
1125(a)(1)(A). Plaintiff has used and is currently using its AIR TOOBZ Trade Dress—specifically,
the AIR TOOBZ Packaging and AIR TOOBZ Design—in commerce to identify its goods and
services and to distinguish them from the goods and services of others.

51. Long after Plaintiff’s first use of its AIR TOOBZ Trade Dress, Defendants began
copying the AIR TOOBZ Trade Dress in commerce to identify Defendants’ goods and to advertise
Defendants’ INFRINGING PRODUCT. Those unlawful acts of Defendants are likely to confuse,
cause mistake, or deceive consumers that Defendants’ services are authorized by, sponsored by or
affiliated with Plaintiff, all in violation of 15 U.S.C. § 1125(a).

52. Defendants’ violation of 15 U.S.C. § 1125(a) is willful and deliberate.

53. As a result of Defendants’ willful and unlawful acts, Plaintiff has been, is now and
will continue to be damaged and irreparably harmed and thus Plaintiff has no adequate remedy at
law.

54. Defendants will continue such unlawful acts unless enjoined by this Court.

25
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COUNT 11
VIOLATION OF THE LANHAM ACT
FALSE ADVERTISING 15 U.S.C. § 1125(a)(1)(B)

55. Plaintiff FAT BRAIN realleges and incorporates by reference paragraphs 1-54 of
its Complaint as if fully set forth herein.

56. This Count is based on false designation of origin, or false or misleading description
or representation of fact, in violation of 15 U.S.C. § 1125(a)(1)(B). Plaintiff has used and is
currently using its Slogan, “Air-Powered Play”, in commerce to identify its goods and services
and to distinguish them from the goods and services of others.

57. Long after Plaintiff’s first use of its AIR TOOBZ Slogan, Defendants began using
the phrase “Air-Powered” from the AIR TOOBZ Slogan, in commerce to identify their goods, the
INFRINGING PRODUCT. The “Air-Powered” representation, made through use of the copied
AIR TOOBZ Slogan, is literally false or misleading and is material in that it is being relied upon
by customers to induce purchases of Defendants’ INFRINGING PRODUCT in the false
understanding that they are Plaintiff’s goods.

58. Defendants’ violation of 15 U.S.C. § 1125(a) is willful and deliberate.

59. As a result of Defendants’ willful and unlawful acts, Plaintiff has been, is now and
will continue to be damaged and irreparably harmed and thus Plaintiff has no adequate remedy at
law.

60. Defendants will continue such unlawful acts unless enjoined by this Court.

JURY DEMAND

Plaintiff hereby demands a jury trial on all matters and issues triable by jury.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for an order and judgment:
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A. that Defendants are liable for trade dress infringement relative to Plaintiff’s AIR
TOOBZ Trade Dress;

B. that Defendants are liable for false advertising relative to Plaintiff’s AIR TOOBZ
Slogan;

C. preliminarily and permanently restraining and enjoining Defendants, their
directors, officers, agents, servants, attorneys, employees, parent, subsidiaries, affiliates, related
companies, successors and assigns, and all other persons or entities in active concert and/or
participation with them who receive notice, from any further infringement of said AIR TOOBZ
Trade Dress or Slogan, including:

(1) reproducing, copying, counterfeiting, colorably imitating or otherwise using
in any way in connection with Defendants’ business without the consent of Plaintiff, the
words or phrase “Air-Powered,” exclusively or as a portion of any trade name, trademark,
service mark or domain name, alone or in combination with any other words, symbols or
marks on products similar to Plaintiff’s AIR TOOBZ Trade Dress or Slogan;

(2) using in any way in connection with Defendants’ business any other mark,
designation or term so similar to Plaintiff’s AIR TOOBZ Trade Dress or Slogan as to be
likely to cause confusion, or to cause mistake, or to deceive;

3) otherwise infringing Plaintiff’s AIR TOOBZ Trade Dress or Slogan;

4) injuring Plaintiff’s business reputation and the goodwill associated with
Plaintiff’s AIR TOOBZ Trade Dress and Slogan, and from otherwise unfairly competing,
directly or indirectly with Plaintiff; and

(%) causing a likelihood of confusion or misunderstanding as to source,

sponsorship, association, affiliation, approval or certification with or by
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plaintiff, or engaging in conduct tending to «create a false commercial

impression of Plaintiff’s products or services or any other conduct that

tends to pass off Defendants’ products or services as those of Plaintiff or
creates a  likelihood of confusion or  misunderstanding or  false
representation;

D. ordering that those with notice of the injunction, including, without limitation, any
online marketplace platforms such as eBay.com or Amazon.com, shall disable and cease
displaying any advertisements used by or associated with Defendants in connection with the sale
of the INFRINGING PRODUCT;

E. ordering Defendants to account for and pay to Plaintiff its actual damages by reason
of Defendants’ infringement, unfair competition, and breach of contract, and to account for and
pay over to Plaintiff all gains, profits and advantages derived by Defendants from their
infringement and other unlawful acts, and such other damages as appear proper to the Court;

F. ordering Defendants to deliver up for destruction or show proof of such destruction,
pursuant to 15 U.S.C. § 1118, all signs, prints, displays, advertisements, packaging, publications,
literature, sales aids, promotional items, computer files (including but not limited to any text and/or
images that are hosted on defendant’s web site(s) or social media sites, or on any of defendant’s
computers or hard drives or other storage media) or any other materials in its possession or control
or in the possession or control of its agents, that bear the AIR TOOBZ Trade Dress or Slogan,
alone or in combination with other words or terms or any mark or term confusingly similar to
Plaintiff’s AIR TOOBZ Trade Dress and Slogan, including all means of making the same;

G. granting Plaintiff a judgment for punitive damages in an amount to be determined;
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H. ordering Defendants to file in Court and to serve upon Plaintiff’s counsel, within
thirty (30) days after entry of the above injunction, a report in writing, under oath, setting forth in
detail the manner and form in which Defendants have complied with this injunction;

L finding Defendants to have willfully infringed the AIR TOOBZ Trade Dress and
Slogan, and awarding Plaintiff enhanced damages of three (3) times its compensatory damages for
Defendants’ willful infringement;

J. awarding Plaintiff pre-judgment and post-judgment interest;

K. finding this to be an “exceptional case” within the meaning of 15 U.S.C. § 1117
and awarding reasonable attorneys’ fees to Plaintiff;

L. awarding costs to Plaintiff; and

M. granting Plaintiff such other and further relief as may be proper under the

circumstances.

Dated: August 22, 2025 Respectfully submitted,

s/ Joseph M. Kuo

Joseph M. Kuo — ARDC No. 6216400
Megan Warshawsky — ARDC No. 6346527
SAUL EWING LLP

161 N. Clark St, Suite 4200

Chicago, IL 60601

Telephone: (312) 876-7100

Facsimile:  (312) 876-0288

E-mail: joseph.kuo@saul.com
megan.warshawsky@saul.com

Counsel for Plaintiff
FAT BRAIN TOYS, LLC
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VERIFICATION

STATE OF NEBRASKA )

COUNTY OF Ibg g(&’a )

TG-CC\"*%; TQ&“&W , being duly sworn, deposes and says that I am the __E= Y1~
of Fat Brain Toys, LLC in the case captioned Fat Brain Toys, LLC v. the Partnerships and
Unincorporated Associations Identified on Schedule “A”, and 1 have authorized the filing of this
Complaint. I have reviewed the allegations made in the Complaint, and to those allegations of
which I have personal knowledge, I believe them to be true. As to those allegations of which I do
not have personal knowledge, I rely on the personal knowledge of my colleagues, which I believe

to be true.

) s8.:

044%1 QQFJ@D\'\ E=YiZ
JDUU —
Na

e and Title

Sworn to me this Q day of ﬁu_su;?" , 2025,

f% GERAAL ' 3TARY - Stats of Nebraska
‘\“.

A
‘ SHAWNA J ADAMS
N o, Uy Comm. Expires May 6, 2026
LI A" 8/&!/,10&5

Notary Public
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CERTIFICATE OF SERVICE

I hereby certify that on August 22, 2025, I electronically filed the foregoing document with
the Clerk of the Court using the CM/ECF system, and thereby caused it to be served on all counsel
of record registered to receive such service.

/s/ Joseph M. Kuo
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